
THE COMPTROLLER OENELIAL 
DECISION O F  T H E  U N I T E D  8 T A T E B  

W A S H I N G T O N .  0 .  C .  2 O S 4 8  

FILE: B-219114.2 DATE: N e  4 ,  1985 

MATTER OF: WJCT Corporation--Request for 
Reconsideration 

0 10 EST : 

Dismissal of original protest for failure to 
file written comments on the agency report 
within 7 workinq days of the due date for 
delivery of the report to GAO and to the 
protester is affirmed. Notwithstanding the 
nrotester's assertion that it received the 
report late, the protester failed in its 
duty to notify GAO that it had not received 
the report by the due date. 

N,TCT Corporation requests reconsideration of our 
dismissal of its protest, R-219114, under solicitation 
No. 663-41-55, issued April 24, 1985 by the Veterans 
Administration (VS). The agency awarded a contract for  
waste receptacles and surface-mounted paper towel dis- 
oensers for the VA Medical Center in Seattle, Washington, 
to Fox Industrial Sales Co., the low aggregate bidder. 
YJCT contended that the VA would have saved money by making 
awards, includinq one to N J C T ,  on an individual line item 
basis. 

We dismissed the protest on August 6 ,  1985 because 
N J C T  failed to file its comments on the contracting 
agency's report within 7 working days after we received the 
report, as required by our Rid Protest Regulations, 4 
C . F . R .  S 21.3(e) (1985). 

ve affirm the prior dismissal. 

W7CT's original protest was filed on June 1 1 ,  1985. 
Our standard acknowledgment notice, dated June 12, 1985, 
advised the protester that the contracting agency's report 
was due in our Office on July 18 and that we would assume 
that the protester received a copy of the rmort by that 
date. The protester was advised to notify our Office 
Dromptly if it did not receive a cony of the report by 
July 18 and, additionally, that it was required to file 
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comments or r e q u e s t  a d e c i s i o n  o n  t h e  e x i s t i n g  r e c o r d  
w i t h i n  7 working  d a y s  o f  receipt o f  t h e  report. The n o t i c e  
s p e c i f i c a l l y  warned t h e  protester t h a t  u n l e s s  w e  h e a r d  from 
it  by t h e  7 t h  work ing  d a y ,  w e  would close o u r  f i l e  on t h e  
protest. Al though  w e  r e c e i v e d  t h e  ~ 9 ' s  report o n  t h e  d u e  
d a t e ,  w e  d i d  n o t  h e a r  from t h e  Protester w i t h i n  t h e  t i m e  
p r e s c r i b e d .  & c c o r d i n q l y ,  w e  n o t i f i e d  NJCT t h a t  i t s  protest  
had  been  d i s m i s s e d .  

I n  i t s  r e q u e s t  t o  r e o p e n  o u r  f i l e  and c o n s i d e r  t h e  
meri ts  of t h e  p ro tes t ,  NJCT c o n t e n d s  t h a t  i t  d i d  n o t  
r e c e i v e  t h e  VA's report u n t i l  O c t o b e r  1 5 ,  1995,  and w e  
t h e r e f o r e  s h o u l d  c o n s i d e r  i t s  comments,  which  w e  r e c e i v e d  
o n  October 2 2 ,  1985.  

T h e  f a c t  t h a t  w e  r e c e i v e d  NJCT's comments w i t h i n  
7 d a y s  of when t h e  motester  a c t u a l l y  r e c e i v e d  t h e  report 
does n o t  w a r r a n t  r e v e r s a l  o f  t h e  d i s m i s s a l ,  s i n c e  NJCT was 
r e q u i r e d  e i t h e r  t o  f i l e  i ts comments or t o  a d v i s e  u s  t h a t  
it had n o t  r e c e i v e d  t h e  report w i t h i n  7 workinq  d a y s  from 
J u l y  18 ,  1955,  t h e  d u e  d a t e  f o r  d e l i v e r y  o f  t h e  a q e n c y  
report b o t h  t o  o u r  O f f i c e  and t o  t h e  motester .  AFL-CIO 
m p a l a c h i a n  C o u n c i l  1 n c . - - Q e c o n s i d e r a t i o n ,  R-218090.2, 
Yay 1 0 ,  1985, 6 4  Comp. Gen. , 85-1 CPr) 11 5 2 9 .  Recause  
w e  r e c e i v e d  no  n o t i c e  f rom t h e  protester t h a t  i t  had n o t  
r e c e i v e d  a copy of t h e  agency  report when d u e ,  w e  a f f i r m  
o u r  d i s m i s s a l  of t h e  o r i g i n a l  protest .  
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